TENNESSEE INSTRUCTIONAL RADIO
RM TO DELETE CH. 298A - REPLY

MULLANEY ENGINEERING, INC.

It should be noted that while Great South indicated a
continuing expression of interest in retaining the FM
allotment it did not submit any technical analysis of its
own establishing that any of its three technical
solutions will in fact resolve the FAA EMI objections.

In response to Great South’s opposition, TIR has retained
the technical services of John ©P. Allen, Airspace

Consultant. Mr. Allen is a recognized expert in
evaluating compliance with both the obstruction & EMI
criteria employed by the FAA. Mr. Allen’s evaluation,

which I have reviewed, 1is being submitted as a separate
exhibit in support of the reply by TIR. I concur with
his analysis.

Evaluation of EMI to FAA facilities:

Mr. Allen has evaluated each of the three proposed
technical solutions submitted by Great South. The
following is a summary of Mr. Allen’s evaluation:

Methed 1

The use of a half-wave spaced FM antenna does not
resolve the EMI objections of the FAA. In order to
be as objective as possible the evaluation assumed
the use of a 14 bay, half-wave spaced FM antenna
which incorporated one degree of beam tilt. Even
after specifying the largest FM antenna (greatest
number of bays) permitted by the FAA's computer
program, EMI was still predicted to be caused to FAA
facilities with the proposed FM operating at 6 kw
which is the maximum ERP permitted a Class A
facility. Despite the use of a 14 bay half-wave
spaced antenna, EMI was still predicted to occur when
the proposed ERP was reduced to the minimum permitted
a Class A FM facility (0.1 kWw or 100 watts).
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Method 2

Use of a directional antenna system was also
investigated. But even operation of the FM facility
at 100 watts resulted in predicted EMI with FAA
facilities. Given that Section 73.211(a) of the
rules specifies that the minimum power for a Class A
facility is 100 watts any reduction below this would
make Ch. 298A at La Fayette a sub-standard allotment.
Commercial FM allotments are made on the basis of
maximum, non-directional facilities and it is for
this reason that allotments are not permitted to be
short spaced. The rules permit reduced facilities or
directional antennas. Section 73.215 specifically
states that:

"The Commission will accept applications that
specify short spaced antenna locations A
While it is permissible for applications to utilize
the technique of reduced power or a directional
antenna, allotments are prohibited from wutilizing
such techniques at the rule making stage.

Method 3

Great South’s third proposal of rearranging
frequencies used by the FAA is equivalent to swapping
FM channels at various locations so as to permit the
creation or upgrade of another FM facility. In the
process of creating new or modified FM allotments
channel swapping is a recognized method by which one
can potentially resolve a conflict. However, the FCC
staff requires the proponent to be specific as to
which cities and which channels are recommended for

substitution. A suggestion by a proponent that such
a solution is available without providing specific
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technical details is totally unacceptable and will
not be considered by the FCC staff as a solution
which resolves the conflict.

I concur with Mr. Allen’s conclusion that the application
currently pending before the FCC to build an FM facility
at La Fayette, GAa, will continue to receive a
Determination of Hazard from the FAA based upon EMI

objections.

Failure to Meet Allotment Standards:

It is well established that in rule makings to allot a
new FM channel as well as in ‘"one-step" upgrade
applications that the allotment reference point must at a
minimum meet the following three criteria:

l. Proper spacing with respect to 73.207 and thus
qualify for maximum, non-directional facilities.

2. City grade service to the entire principal community
per 73.315 assuming maximum, non-directional
facilities.

3. Suitability of allotment site (land use, FAA).

With regard to suitability, footnote 19 of the docket
which adopted "one-step" processing (MM Docket 92-159,
released July 13, 1993) states:

"... Generally speaking, examples of unsuitable
allotment reference sites include those which are
offshore, in a national or state park in which tower
construction is prohibited, on an airport, or
otherwise in an area which would necessarily present

a hazard to air navigation."
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The La Fayette allotment fails to meet the criteria for
commercial FM allotments.

The facility cannot obtain approval to operate with
non-directional facilities utilizing maximum Class A
facilities nor can it obtain approval to operate with
non-directional facilities utilizing minimum Class A
facilities (100 watts). Consequently, La Fayette
does not meet the criteria applied to commercial
allotments and, therefore, is sub-standard.

With regard to the suitability requirement of the
allotment site the FAA has already issued a
Determination of Hazard on more than one occasion to
the proposal by Radix. The analysis by John Allen
indicates that the EMI criteria used by the FAA has
not significantly changed over the intervening years
and therefore, the FAA would still issue a hazard if
asked to evaluate the La Fayette proposal again.
Furthermore, an analysis of six other sites
throughout the FCC allowable area indicates that
those sites will similarly receive a Determination of
Hazard if submitted to the FAA.



TENNESSEE INSTRUCTIONAL RADIO
RM TO DELETE CH. 298A - REPLY

III.

MULLANEY ENGINEERING, INC.

SUMMARY:

Tennessee Instructional Radio herein reiterates its request
that the FM Table of Allotments be modified to delete FM
Channel 298A from La Fayette, Georgia. As demonstrated
herein the allotment is "technically defective" because the
FAA will not issue a Determination of No Hazard for
non-directional operation at 100 watts or more because of
Electro-Magnetic Interference (EMI) to FAA facilities.
Originally the FM allotment was adopted without the knowledge
that the EMI conditions were so severe that the FAA would
issue a Determination of Hazard for all sites within the
allowable area proposing an ERP greater than or equal to
100 watts. Based upon the requirement that the allotment be
"suitable" we do not believe that the staff would have made
the allotment had this information come to light.

The La Fayette allotment was originally adopted in 1992 and
has had an application pending for that allotment since that
time (over five years). Continued protection by the Table of
Allotments of a "technically defective" allotment is not an
efficient use of the spectrum.

nJ. M aney
November 12, 1997.
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FC Federal Communications Compnssion

Audio Services Division --- Mass Media Bureau

ASD Decision Document

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, DC 20554

........................................................ In reply refer to:
........................................................ 1800B3-DEB

October 10, 1996

Schilling Distributing Company, Inc.

Radio Station KFTE(FM)

202-A Gilbert Road

Lafayette, LA 70506

....................... In re: KFTE (FM), Breaux Bridge, LA
............................ Schilling Distributing Co., Inc.
............................ BPH-960214IC

Dear Applicant:

This letter is in reference to the above-captioned application to increase the facilities of KFTE(FM)
from Channel 243C3 to Channel 243C2 via the one-step upgrade-by-application process. The site
change proposed in the application is expected to alleviate intermodulation interference created
within some receivers near the present KFTE transmitter site in downtown Youngsville, LA. The
intermodulation interference is said to be caused by the mixing of KFTE's strong signal with that of
collocated station KMDL, Kaplan, LA, which operates four channels above KFTE's channel.

Applications to upgrade via the one-step application process are required to specify a set of allotment
reference coordinates which comply with the minimum separation requirernents of 47 CFR § 73.207
of the Commission's rules. See FM Chanre! and Class Modifications by Application in MM Docket
91-159, 8 FCC Red 4735, 58 Fed. Reg. 38534 (1993). For the proposed Class C2 allotment site,
KFTE has selected coordinates at 30° 08' 14" NL, 92° 10 20" WL, which meet this requirement. A
Class C2 allotment reference site must also cover 100% of the community of license, assuming
reference facilities of 50 kW effective radiated power (ERP) and 150 meters antenna height above
avcrage terrain (HAAT), and using the standard contour prediction method in 47 CFR § 73.313. 8
FCC Rcd at 4736, Footnote 7. In the present application, the 70 dBu contour will not cover all of the
community of license. KFTE's calculations show that the 70 dBu contour will cover only 94.2% of
Breaux Bridge. Thus, the allotment reference site will not meet the requirements of 47 CFR Section
73.315(a). KFTE cannot specify coordinates any closer to Breaux Bridge because any closer site
would not meet the minimum spacing requirements of 47 CFR § 73.207 with respect to first-adjacent

channel station KFTY, Morgan City, LA and second-adjacent channel station KZMZ, Alexandria,
LA,
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KFTE states that the standard contour prediction method does "not accurately represent the
propagation characteristics in south Louisiana." In support of this statement, KFTE provides alternate
analyses as a supplement to the standard contour prediction results. Because of very flat terrain,
KFTE uses the terrain roughness factor with the standard contour prediction method to predict that
the 70 dBu contour will encompass all of Breaux Bridge.See footnote 1. KFTE also obtains the same
result using the "Terrain Integrated Rough Earth Model (TIREM)." Further, KFTE refers to the
present policy of granting construction permit applications, for which an increase in station class is
not sought, if the coverage within the community of license by the 70 dBu contour is at least 80% of
the area or 80% of the population within the legal boundaries of the community (deemed "substantial
compliance" with § 73.315(a)). KFTE has offered to perform any field strength measurements
required by the Commission to demonstrate 70 dBu coverage after implementation, and has indicated
that it would dismantle the new facility should the ficld measurements not satisfy Commission
requirements. Accordingly, KFTE requests that waiver of § 73.315(a) be granted.S¢e footnote 2.

We do not find that waiver of § 73.315(a) is warranted. We have confirmed with the Commission's
Allocations Branch that supplemental terrain analyses have not been accepted for establishing 100%
city grade coverage from an atlotment site in any case where the 70 dBu contour as predicted by the
supplemental method (including terrain roughness) was extended beyond the location predicted by
the standard contour prcdiction method in § 73.313. Our review of past allotment proceedings
reveals only three allotment cases in which a supplemental showing was addressed in this context --
Woodstock & Broadway, Virginia, 3 FCC Rcd 6398 (1988); Creswell Oregon, 4 FCC Red 7040
(1989); Sonora, California, 6 FCC Rcd 6042 (1991). None of these cases support the use of
supplemental contour prediction methods for extending the community coverage contour beyond the
location predicted by the standard contour prediction method from an allotment site. Woodstock
merely stated that an applicant which desires to upgrade a station at a particular sit¢ may employ the
standard contour prediction method in 47 CFR § 73.313 to show the effects of actual terrain in the
direction of the community of license on the proposed 70 dBu contour, as opposed to consideration
only of reference facilities for the station class and a circular 70 dBu contour.See footnote 3. Creswell
and Sonora both dealt with situations in which city coverage as predicted by the standard contour
prediction method was in question due to an intervening terrain obstruction, wherein the use of a
sapplemental method (Technical Note 101) was considered to ascertain the effect of the obstruction
upon actual coverage. Consequently, we find that our previous determinations clearly indicate that
supplemental showings are not to be used for calculating city coverage from the allotment reference
site.

Turning from rulemaking proceedings to the one-step upgrade-by-application procedures, we note
that the process adopted by the Commission did not alter the rulemaking requirements for the
allotment portion of the application. That is, the allocation site must be fully spaced with respect to
all other stations, allotments, and prior-filed applications. In addition, the reference facilities for the
station class (for Class C2, 50 kW ERP and 150 meters HAAT) must cover 100% of the community
of license, using the standard contour prediction method. See FM Channe! and Class Modifications
by Application, 8 FCC Rcd at 4736, Footnote 7. One-step applications which cannot demonstrate
that a suitable allotment site exists which would satisfy these criteria are dismissed. /d. at 4737
(paragraph 14). This policy is strictly enforced even where the applicant intends to utilize the more
relaxed spacing and contour protection procedures of § 73.215 for the actual facility. In sum, KFTE's
use of the 80% city coverage policy for applications, as well as su pplemental showings. have no
precedent in either an allotment or one-step application context,
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The allotment requirements are not merely a "'procedural key" which can be discarded at the
application stage but the foundation mechanism which the Commission uses to protect the integrity
of FM station licenses. The Commission has generally held that to justify waiver to create a
sub-standard allotment, the showing must be compelling.See footnote 4. In these circumstances we
decline to depart from our strict enforcement policy. Moreover, we note that KFTE's proposed
waiver would have far-reaching impact on our licensing and allocation policies. As a result, KFTE's
proposal would be best considered in the context of a formal rulemaking proceeding addressing the
use of supplemental showings.

The fact that the proposed transmitter site move would reduce front-end overload interference in
some receivers does not justify waiver in this instance. While some receivers may be adversely
affected by the strong KFTE and KMDL signals, the fault lies in the receiver, not the location of the
two stations.See footnote 5. Nor is fourth-adjacent channel interference considered in either an
allotment proceeding or a construction permit application. Moreover, a change in station class is not
necessary to resolve the interference. It which can be remedied by moving either KFTE or KMDL to
a new transmitter site.

When an applicant seeks waiver of the rules, it must plead with particularity the facts and
circumstances which warrant such action. Columbia Communications Corp. v. FCC, 832 F.d 189,
192 (D.C. Cir. 1987) (quoting Rio Grand Family Radio Fellowship, Inc. v. FCC, 406 F.d 644, 666
(D.C. Cir. 1968} (per Curiam)). We have afforded TBC's waiver requests the "hard look™ called for
under WAIT Radio v. FCC, 418 F2d 1153 (D.C. Cir. 1969), but find that the facts and circumstances
set forth in the justifications are insufficient to waive §§ 73.203 and 73.3573.

Accordingly, KFTE's request for waiver of § 73.315(a) IS DENIED. Pursuant to the procedures set
forth in Processing Procedures for Commercial FM Broadcast Applications, 7 FCC Red 5074, 57
Fed. Reg. 34872 (1992) at Paragraph 22, corrective

amendments may not be considered for applications in which a waiver request has been denied by
the staff. Therefore, application BPH-9602141C IS HEREBY DISMISSED. This action is taken
pursuant to 47 CFR § 0.283.

.................................................................. Sincerely,

.................................................................. Dennis Williams
................................................................. Assistant Chief
................................................................. Audio Services Division
................................................................. Mass Media Bureau

cc: C.F. Ellis Engineering

Footnotes:

Footnote I‘In 1977, the Commission stayed use of the tc"freiinbroﬁghn"csﬂé factor for the prediction of
contours. See Temporary Suspension of Certain Portions of Sections 73.313, 73.333, 73.684 and
75.699, 40 RR 2d 965, 42 Fed. Reg. 25736 (1977)

Egotnote 2 KFTE provides additional support for its application and waiver request by noting that

gqpopulation served by KFTE operating as proposed would increase to 465,072, an increase of
0.
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Footnote 3 Woodstock permitted consideration of the specific HAATS along the radials between the
allotment site and the community of license in conjunction with the F(50,50) curves to predict the
location of the 70 dBu contour. For a one-step upgrade application, an analysis of this type would
only be acceptable if the allotment-reference coordinates and application site were the same, which is
not the case in this application.

Footnote 4 See Bristol, Tennessee, 46 RR 2d 650 (1979) (request to create a short-spaced
substandard allotment denied).

Footnote 5 The Commission does not specify receiver standards for any service.

---- End of Document ---- _
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CERTIFICATE OF SERVICE

I, Pamela B. Presbury, a secretary in the law offices of Davis Wright Tremaine LLP,
certify that on this 12t day of November, 1997, copies of the foregoing were mailed first-class,
postage prepaid, to the following:

Roy J. Stewart*

Chief, Mass Media Bureau

Federal Communications Commission
1919 M Street, NW, Room 314
Washington, DC 20554

John A. Karousos*

Chief, Allocations Branch

Policy and Rules Division

Mass Media Bureau

Federal Communications Commission
2000 M Street, NW, Room 554
Washington, DC 20554

Gary S. Smithwick, Esq.

Smithwick & Belendiuk, PC

1990 M Street, NW, Suite 510
Washington, DC 20036

Counsel for Great South Broadcasting, Inc.

Mr. Rich Gwyn

Radix Broadcasting, Inc.
Box 746

La Fayette, Georgia 30728

* By Hand
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